
END USER LICENSE AGREEMENT 
 
PLEASE READ THIS END USER LICENSE AGREEMENT (this “License”) 
CAREFULLY BEFORE USING THIS SOFTWARE.  For purposes of this License, the 
term “Software” shall mean the accompanying software itself and all images, visual 
and/or audio material, music, artwork, text, data and other copyrightable materials 
incorporated in the software and all related documentation and packaging (to the 
extent provided).  By using this Software, you are agreeing to be bound by all terms 
of this License which terms shall also apply to each and every subsequent access to 
or use of this Software. 
 
This is an agreement between you and Macmillan Publishers Limited 
(“Macmillan”). 
 
1. LICENSE 
 
This Software is licensed (not sold) to you by Macmillan.  Macmillan does not transfer 
title to the Software to you; this License shall not be considered a “sale” of the 
Software.  You own the media on which the Software is recorded, if any, but 
Macmillan retains full and complete title to the Software (whether on any fixed media 
or otherwise) and the accompanying documentation, and all intellectual and 
industrial property rights therein.  This non-exclusive and non-transferable License 
gives you the right to use and display this copy of the Software for your PERSONAL 
and NON-COMMERCIAL use only.   
 
2. SOFTWARE RESTRICTIONS 
 
The Software contains copyrighted material, trade secrets, and other proprietary 
material.  You may not decompile, reverse engineer, disassemble or otherwise 
reduce the Software to a human-perceivable form.  Except as provided for in this 
License, you may not copy, modify, network, rent, lease, or otherwise distribute the 
Software; nor can you make the Software available by “bulletin boards,” on-line 
services, remote dial-in, or network or telecommunications links of any kind; nor can 
you create derivative works or any other works that are based upon or derived from 
the Software in whole or in part. You must treat the Software like any other 
copyrighted material.  You may not copy the Software or the written material 
accompanying the Software.  
 
3. RESTRICTIONS ON USE OF THE OUTPUT GENERATED BY THE 

SOFTWARE 
 
If the Software provides you with the ability to create, modify, print, send and/or 
save images or video clips containing Macmillan’s copyrighted characters or other 
copyrighted material, this License only allows you to use such images or video for 
your own PERSONAL enjoyment, and not for any commercial purpose whatsoever.   
Further, you may not sell or publicly display such images or video (or any material 
containing such images or video), which means, without limitation, that you are not 
permitted to (i) sell any material containing printed images generated by the 
Software, (ii) post or make available any such images or video on any publicly 
accessible websites, “bulletin boards” or FTP sites, (iii) publicly transmit or publish 
the images or video in any manner, or (iv) make such images or video accessible to 
others by means of networking or sharing applications.   Without limiting the 
foregoing, you may not use images generated by the Software in connection with 



any advertising or promotional materials, whether for profit or not for profit.  You 
agree further that you will preserve all copyright notices that the Software imbeds 
within the output of all images and video.  If any such image (a) is solely created by 
you, and (b) does not contain or is not based upon Macmillan’s copyrighted 
characters or material, the restrictions in this Subsection 3 shall not apply.   

 
4. INTELLECTUAL PROPERTY    
 
The Software is owned by or licensed to Macmillan. Further, the Software may allow 
you to create output containing content from the Software.  You acknowledge and 
agree that, as between you and Macmillan, Macmillan exclusively owns all 
copyrights, trademarks and all other present and future intellectual property rights in 
and to the Software and on or in any such output generated by the Software.  Your 
use of the Software and such output shall inure to Macmillan's benefit.  You shall 
neither acquire nor assert copyright or any other intellectual property rights in or to 
the Software or in any derivation, adaptation, or variation thereof.   
 
5. TERMINATION 
 
This License is effective until terminated by either party.  This License will terminate 
immediately without notice from Macmillan if you fail to comply with any provision of 
this License.   Upon termination, you shall immediately terminate use of the 
Software and immediately either return or destroy all copies of the Software and 
other proprietary materials and certify in writing as to such destruction or return.   
 
6. DISCLAIMER 
 
To the fullest extent permitted by law, Macmillan expressly disclaims any warranties 
or conditions, express, implied or statutory. In particular but without limitation, 
Macmillan does not warrant that: 

(i) your use of the Software will be uninterrupted or error-free; or 
(ii) the Software will be free from loss, corruption, attack, viruses, interference 

or  other security intrusions which shall be events outside our reasonable 
control.  

(iii) the Software will meet your specific requirements or operate with any 
hardware or software other than as specified in the Macmillan published 
specification, if any shall have been provided. 

 
7.  LIMITATION OF LIABILITY 
 
SAVE AS EXPRESSLY PROVIDED OTHERWISE BY THIS LICENSE: (A) 
MACMILLAN SHALL NOT BE LIABLE TO YOU OR TO ANY THIRD PARTY FOR: 
LOSS OF PROFITS; LOSS OF SALES OR BUSINESS; LOSS OF USE OF 
COMPUTER EQUIPMENT, SOFTWARE OF DATA OR ANY INDIRECT OR 
CONSEQUENTIAL LOSS HOWSOEVER SUCH LOSS ARISES; AND (B) 
MACMILLAN'S TOTAL AGGREGATE LIABILITY UNDER THIS LICENSE SHALL 
BE LIMITED IN ALL CASES TO THE PRICE OF THE SOFTWARE: PROVIDED 
THAT NOTHING IN THIS LICENSE LIMITS MACMILLAN'S LIABILITY TO YOU 
IN THE EVENT OF DEATH OR PERSONAL INJURY RESULTING FROM 
MACMILLAN'S NEGLIGENCE OR FOR ANY OTHER LIABILITY THAT MAY NOT 
BE EXCLUDED OR LIMITED UNDER APPLICABLE LAW.  
  
 



8.  EVENTS BEYOND OUR REASONABLE CONTROL   
 
Macmillan will not be liable or held responsible for any delay or failure to comply with 
its obligations under this License if the delay or failure arises from any cause which is 
beyond Macmillan’s reasonable control including, without limitation, acts by third 
parties such as network providers. This term does not affect your statutory rights as 
a consumer. 
 
9. NOTICES 
 
Written notices required by this License shall be sent to the following: 
Legal Department  
Macmillan Publishers Ltd  
4 Crinan Street  
London N1 9XW  
United Kingdom  
 
10. GOVERNING LAW  
 
English law governs this License and your use of the Software. Any dispute or claim 
arising out of or in connection with this License or the Software shall be subject to 
the exclusive jurisdiction of the courts of England and Wales.   However, Macmillan is 
not precluded from bringing any proceedings relating to the protection of its 
intellectual property in any court in any jurisdiction and you hereby submit to the 
court’s jurisdiction in which Macmillan chooses to bring such action. 
 
 
 


